
 

 

 

 

 
 
 
18 March 2020 
 
Tax Practitioners Board 
GPO Box 1620  
SYDNEY NSW 2001  
  
By email: tpbsubmissions@tpb.gov.au   
 
Dear Mr Michael O’Neill, 
 

AFA Submission – CPE Public Discussion Paper 
 
The Association of Financial Advisers Limited (AFA) has served the financial advice industry for over 70 
years.  Our objective is to achieve Great Advice for More Australians and we do this through:  
 

• advocating for appropriate policy settings for financial advice  

• enforcing a Code of Ethical Conduct  

• investing in consumer-based research  

• developing professional development pathways for financial advisers  

• connecting key stakeholders within the financial advice community  

• educating consumers around the importance of financial advice  
 

The Board of the AFA is elected by the Membership and all Directors are currently practicing financial 
advisers.  This ensures that the policy positions taken by the AFA are framed with practical, workable 
outcomes in mind, but are also aligned to achieving our vision of having the quality of relationships 
shared between advisers and their clients understood and valued throughout society.  This will play a 
vital role in helping Australians reach their potential through building, managing and protecting their 
wealth.  
 
Introduction 
 
The AFA welcomes the opportunity to provide feedback to assist the Tax Practitioners Board’s (TPB) 
review of its current Continuing Professional Education (CPE) Policy.  
 
A lot has changed around the world since the release of this Discussion Paper.  The rapid spread of 
the coronavirus and the progressive response from the Government has had a very big impact upon 
all events being conducted across Australia.  This is very noticeable in the financial advice space, 
where numerous events are being cancelled or deferred.  This includes annual conferences and 
professional development days.  Before long, it will no longer be possible to attend face-to-face CPD 
events.  The consequences of this will be that it will place a lot of pressure on practitioners in 
complying with their CPE obligations.  In the financial advice sector, this is also compounded by a 
significant increase in the demand for support and guidance from financial advice clients in 
responding to the implications of the fall in investment markets as a result of the coronavirus.  We 
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ask the TPB to take this into account before placing additional obligations on the tax practitioner 
population. 
 
AFA’s Response to Questions raised in the Discussion Paper 
 
1. Do you have any comment regarding continuation of the TPB’s current approach to the 

purpose of CPE (see paragraphs 16 and 18 in this discussion paper)? If you do not agree, please 
provide reasons? 

 
The AFA agrees with the TPB’s approach to the purpose of CPE. 
 
2. Is the proposed minimum CPE hours requirement appropriate (40 hours per annum for all tax 

practitioners), or should it be changed to something else (and if so, how much and why)? 
 
The AFA supports the standardisation of requirements, including with respect to CPE/CPD.  FASEA 
have set the minimum standard as 40 hours for financial advisers.  Whilst the AFA advocated for a 
requirement of 30 hours for financial advisers, the final outcome that was set by FASEA, was at the 
higher level of 40 hours per year.  Provided the outcome with a change to the TPB CPE policy is that 
all FASEA approved CPD activities will count towards the TPB CPE requirement, we would not oppose 
the 40 hour per annum requirement.  
 
If it was not agreed that all CPD activity that complies with the FASEA standard, could count towards 
the TPB CPE requirement, then we would support a 30 hour annual CPE requirement for tax 
(financial) advisers. 
 
We do not wish to express a view with respect to the requirements that are applicable for Tax 
Agents, BAS Agents or other tax practitioners.   
 
3. Do you have any comment regarding continuation of the TPB’s current approach to 

maintaining the lower CPE requirement for certain conditional tax practitioners (see 
paragraphs 19 and 25 in this discussion paper)? 

 
We do not believe that any tax (financial) advisers are operating on the conditional model and 
therefore we do not have a view on the appropriateness of the lower CPE requirements for 
conditional agents. 

4. Should the TPB incorporate any specific comment or requirement in relation to subject 
areas/categories – in particular, should the TPB: 

i) recommend areas/types to be completed by tax practitioners (without being 
prescriptive as to minimum hours in specific subject areas), or 

ii) mandate a minimum number of hours in CPE subject areas/categories similar to 
FASEA’s approach, or 

iii) make no further changes/comment (do neither of the above)? 

 
Whilst the AFA believes that FASEA did not get the balance right with respect to the minimum hours 
target applied to some of the FASEA CPD areas, we believe it is appropriate to ensure that 
consistency is applied between the requirements of the two regulators’ CPE/CPD policies. Therefore, 
in line with FASEA’s approach, we recommend that the TPB mandates a minimum number of hours 
in the same CPE/CPD categories, as set out by FASEA. The AFA recommends that the TPB adopt 
option ii) outlined above. 
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5. Do you have any suggestions about how the TPB should implement any changes to its CPE 
requirements in relation to the minimum number of hours and/or subject areas required, 
noting that the TPB would allow for sufficient lead-in time for any changes?  For example, 
should the TPB employ a calendar-year model starting from 1 January, or commence 
application of any changes from a practitioner’s next registration renewal? 

We support a sensible transition arrangement to ensure that all practitioners have advanced warning 
of the new requirements and have the opportunity to adjust. 
 
The FASEA model allows licensees to set the CPD year and this could be at any stage throughout the 
year.  Whilst some operate on a calendar year basis, the majority operate on a financial year basis 
and others align to the company’s financial year, which could be a September year end. We do not 
believe that employing a calendar year model (starting from 1 January) across the entire industry is a 
feasible option as it will cause a lack of alignment with the training period models employed by many 
AFSLs and tax (financial) advisers. Similarly, commencing a training period on the basis of an 
individual practitioner’s next registration renewal time would be highly problematic, especially with 
respect to monitoring. Licensees would not be able to operate on the basis where potentially all of 
their tax (financial) advisers are working on a different CPE year.  We encourage the TPB to accept 
the same CPD years as licensees currently operate under the FASEA regime. 
 
A transitional first year CPD period approach makes more sense, given the financial services industry 
has already gone through a transition period under the FASEA regime. Adopting a similar transitional 
approach to FASEA, would allow a smoother and less complicated implementation of the TPB’s CPE 
changes. We would suggest that the new requirements come into play for all CPD years that 
commence after 1 July 2021 and the TPB provides flexibility to enable tax (financial) advisers, or their 
licensee, to set the period that will apply for their CPD/CPE year. 
 
6. Should the TPB’s requirements be reduced for tax practitioners who work part-time? If so, on 

what basis and to what extent should the TPB’s requirements be reduced? 
 
The TPB’s CPE requirements should be reduced for tax practitioners who work part-time. Under the 
FASEA policy, a financial adviser who is working part-time for the full CPD year, is permitted to have a 
reduced minimum number of hours of 36 (representing a 10% reduction), as long as they have prior 
written consent from their responsible licensee.  We believe that a 10% reduction in the CPE 
requirement for part-time workers to be less than generous and that a 25% reduction would be more 
appropriate. Notwithstanding this, we are of the view, for the benefit of employing a consistent 
approach between the two policies, adopting a 10% reduction in the TPB’s CPE requirement, is an 
appropriate compromise and therefore recommended.  
 
7. Do you have any feedback in relation to the TPB’s proposed view regarding CPE activities (see 

paragraphs 26 to 28, and paragraphs 31 to 33 in this discussion paper)? 
 
The AFA is supportive of the TPB’s definition of relevant CPE and CPE activities and their pragmatic 
approach in relation to the types of eligible CPE activities. We strongly support an approach where all 
FASEA CPD activity is automatically approved as TPB CPE activity.  This will reduce the current 
duplication of tracking and the unnecessary cost.  Formal study to satisfy FASEA’s education standard 
should also automatically satisfy the TPB’s CPE requirement. As stated above, in the absence of the 
automatic acceptance of all FASEA compliant CPD activity being counted towards the TPB CPE target, 
we recommend a 30 hour annual CPE requirement for tax (financial) advisers. 
 
Whilst we support the flexible approach taken by the TPB, we do believe there is merit in prescribing 
similar minimum hours in specific subject areas, as under FASEA policy, for consistency purposes.  
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8. Do you agree with the TPB maintaining the 25% reading allowance (see paragraph 21 in this 
discussion paper)? 

 
We believe a 25% allowance for professional reading is reasonable and pragmatic, however it is 
significantly above the 10% level of the FASEA standard. At the current time, in the context of the 
cancellation of so many financial adviser CPD events, greater flexibility in the eligibility of reading 
would be very beneficial.  The AFA supports greater flexibility, however we also support consistency 
between the TPB and the FASEA regimes. 

9. Do you have any suggestions on how tax practitioners should be required to demonstrate that 
the CPE completed reflects their service offerings (for example, what evidence should be 
required, and how frequently)?  Should the TPB require CPE logs to contain sufficient detail to 
explain how a tax practitioner’s professional or technical reading is relevant to the tax services 
provided? 

We do not believe that Tax Practitioners should be required to specifically demonstrate, that each 
CPE activity that is completed, reflects their current service offerings. We believe that for financial 
advisers, the full training/CPE record showing completed training hours mapped to FASEA areas, for 
the relevant period, should be sufficient to cover these requirements. As stated above, it is our view 
that if an activity meets the FASEA standard, then it should comply with the TPB requirements and it 
should not be necessary to demonstrate that it reflects their service offerings.  One reason for this is 
that it may be that the training is in an area where they wish to practice in the future. This is not 
inconsistent with the TPB purpose for CPE.  
 
We recommend that the CPD/CPE log should contain the following evidence: 

• Date of training 

• CPD provider (e.g. organisation providing the training/CPD activity) 

• Accreditation # (where applicable, if accredited by a professional association/ accredited 
assessor or a licensee that has assessed the CPD under FASEA’s “qualifying CPD” criteria 

• Delivery method (e.g. webinar, workshop, conference etc). 

• Title of the training 

• Duration 

• CPD Area(s) applicable 
 
10. Do you have any feedback in relation to the TPB’s proposed approach to recognising CPD/CPE 

undertaken to satisfy requirements of other bodies, including TPB Recognised professional 
associations and FASEA (see paragraphs 34 to 37, and paragraphs 40 to 41 in this discussion 
paper)? 

 
The AFA supports the TPB’s proposed approach, except for the requirement that tax (financial) 
advisers need to demonstrate how the CPE activities completed are relevant to their service 
offerings. This would, by definition, exclude study being undertaken that is related to an area of 
services that they intend to provide in the future.  This requirement will also add an additional level 
of overhead and bureaucracy to the process, and given that tax (financial) advice services are often 
somewhat peripheral to the core financial advice service, this will often be difficult to assess. We 
believe that the TPB should accept, if a practitioner meets the requirements under FASEA, then they 
have met the CPE requirements under the TPB. 
 
We note the commitment to accept the completion of study by tax (financial) advisers to satisfy the 
FASEA education standard.  We are also conscious of the position historically taken by the TPB that 
they do not typically accept study required for initial registration with the TPB.  In the case of the 
additional education requirement being placed on financial advisers, we think that it is reasonable to 
include it and that formal study should be counted by the TPB.  We would also ask the TPB to remove 
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the requirement that this study should be relevant to the tax (financial) advice services that the 
adviser is currently providing.  Given the broad nature of the study being required to achieve the 
FASEA education standard, there will be times when arguably this is not the case.  We do not believe 
that it would be reasonable to conclude that this study should count for FASEA CPD purposes, but 
not for TPB CPE purposes.  We ask that the TPB modify this position. 
 
11. Do you have any comment regarding continuation of the TPB’s current approach to approval of 

CPE activities/providers (see paragraph 42 in this discussion paper)? 
 
The AFA is supportive of the TPB’s current approach with respect to the approval of CPE activities 
and providers. We agree that the TPB should not play a role in the approval of CPE and that 
practitioners need to apply judgement in the assessment of content.  It is important to note that 
FASEA do place obligations on licensees to approve 70% of an adviser’s CPD content, which is 
arguably different to the position taken by the TPB.  We do note, however, that the role of the 
licensee is relevant only to the financial advice space, as opposed to other tax practitioners.  The 
requirement that the provider of CPE has suitable qualifications and/or experience is consistent with 
FASEA’s requirements.  We are conscious of the TPB position on the completion of primary courses 
to gain initial registration, which arguable should not need to count towards CPE, as it is usually 
undertaken before registration.  We do not believe that the study being undertaken by financial 
advisers to achieve the FASEA education standard, should be treated in the same fashion, as they are 
already registered. 

12. What evidence/level of detail should the TPB require from tax practitioners to assure 
compliance with the TPB’s CPE requirements, and how and when should tax practitioners be 
required to provide evidence about their CPE?   For example, should the TPB continue to be 
pragmatic and apply a risk-based compliance approach, or require practitioners to provide 
detail/evidence annually or upon renewal? 

With respect to financial advisers, the licensee usually maintains the financial advisers’ CPD records, 
and the FASEA policy enables a responsible licensee to support the adviser in making and 
maintaining these records. The licensee also typically plays a role in the review or audit of CPD/CPE 
activity and we believe that this should continue, rather than introducing a need for the TPB to 
separately undertake a monitoring or audit process.  It should also be noted that a failure to comply 
with the CPD requirement, is reportable to ASIC, and a record of this breach is maintained on the 
Financial Adviser Register.  It is our view that there are sufficient controls on the AFSL side, to mean 
that further actions by the TPB would not be necessary.   
 
Therefore, in the context of the FASEA regime, we believe that the only time that the TPB should 
need to investigate a tax (financial) advisers’ CPE evidence, is either upon a breach being reported to 
ASIC, or as part of a random or risk-based sample compliance audit.  
 
It is our view that it should be sufficient for tax (financial) advisers to confirm the completion of their 
CPE obligations, as part of their annual declaration. 
 
13. Do you agree with the TPB’s proposal in relation to record keeping requirements (see 

paragraphs 49 to 50 in this discussion paper)? 
 
The AFA fully supports the TPB’s proposal with respect to record keeping requirements in paragraphs 
49 and 50 in the discussion paper.  Whilst we consider that six years of records, should be more than 
adequate for this purpose, we accept that aligning the timing requirement with FASEA is sensible. 
We also support the continuation of a pragmatic compliance approach. 
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14. Do you have any comment regarding the TPB’s approach to extenuating circumstances (see 
paragraph 53 in this discussion paper)? 

 
We agree that in extenuating circumstances, there should be some flexibility for tax practitioners 
with respect to completing their CPE requirements. We would suggest that clarity around this be 
provided by way of examples of acceptable extenuating circumstances.  This might include career 
breaks, unexpected overseas trips, severe illness, and the death of a relative, but should not be 
limited to these scenarios. A case by case basis approach to the consideration of extenuating 
circumstances is appropriate and supported by the AFA, as long as there is consistency applied.  
 
The current coronavirus crisis, highlights the importance of this measure, and we believe that it 
should be possible, in extreme circumstances, like we currently face, for the TPB to provide limited 
blanket exemptions. 
 
AFA’s Recommendations and Key Feedback 
 

AFA’s Recommendation and Comments Summary 

• The AFA agrees with the TPB’s stated purpose and approach to CPE. 
• We accepts the proposed increase in the minimum requirement for CPE to 40 hours for tax 

(financial) advisers, provided all FASEA approved CPD qualifies for TPB CPE.  Otherwise we 
would recommend an annual target of 30 hours for tax (financial) advisers. 

• We agree with mandating the minimum number of hours in CPE subject areas/categories, 
similar to the FASEA policy. 

• We recommend that the TPB adopt a similar transitional approach to the first year of the 
new TPB’s CPE policy, as that introduced by FASEA and enabling licensees to select the 
CPD/CPE year.  

• Part time tax practitioners should have at least a 10% reduction in their annual CPE hours 
requirement.  

• We recommend that the reading allowance be consistent with the FASEA’s professional 
reading policy.  

• We support the TPB’s proposed approach to recognise CPD/CPE undertaken to satisfy 
requirements of other bodies, including TPB recognised professional associations and 
FASEA, including completion of a course to satisfy FASEA’s education requirements.  

• We disagree with the requirement that CPE activity needs to reflect the tax practitioners’ 
service offerings.  

• We agree that the TPB should not approve CPE activities or providers.  
• In the context of the role of licensees in the review and audit of CPD activity and the breach 

reporting regime for non-compliance with CPD requirements, we do not believe that it 
should be necessary for the TPB to seek evidence on the completion of CPE.  

• We agree with the TPB’s proposal of 7 years in relation to record keeping requirements.  
• The AFA supports the TPB’s case by case basis approach to extenuating circumstances on 

the proviso that there is consistency applied and clarity of the circumstances that the TPB 
would consider. The coronavirus crisis highlights the need for such a measure. 

 
Concluding Remarks 
 
In our view, the release of the FASEA CPD standard presented a sensible opportunity for a review of 
the TPB CPE Policy.  As part of this review, we encourage the removal of duplication and 
inconsistency between these two standards. 
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The AFA welcomes further consultation with the TPB should it require clarification of anything in this 
submission.  If required, please contact us on 02 9267 4003. 
 
Yours sincerely  
 
 
 
 
Phil Anderson 
General Manager, Policy and Professionalism 
Association of Financial Advisers Ltd 
 


