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Grandfathered Conflicted Remuneration – A Policy Vacuum 

by Phil Anderson, AFA General Manager, Policy and Professionalism 

 
Normally a fundamental reform will start with a policy statement from the Government, supported by 
a discussion paper and followed by a period of extensive consultation to consider the options, the 
impacted population and the potential consequences.  At the end of this process a piece of legislation 
is put forward, along with an Explanatory Memorandum that explains what is being done and why and 
what the implications are.  This will also include a Regulation Impact Statement detailing the impact 
and the consequences. 
 
The proposal to ban grandfathered conflicted remuneration is quite different.  Other than a 
recommendation in the Royal Commission final report and a few supporting statements, all we have is 
a simple statement of intent from the Government and now the legislation.  The consultation process 
has been limited to consideration of the draft legislation and, to the best of my understanding, there 
has been no formal consultation events. 
 
It is now seven and a half months since the release of the Royal Commission final report and we still 
have nothing.  There is no guidance and no consensus on what needs to be done.  In the absence of 
any of the normal policy work, I feel that it is necessary to try to explain what this reform actually 
means.  I am sure that for any informed reader, once they get to the end of this document, they will 
realise that it is more a policy black hole, rather than a vacuum. 
 
This is an extremely complex matter, and I definitely do not profess to know everything about it.  It 
certainly may be the case that I have misunderstood things or simply got things wrong.  I therefore 
welcome any feedback on this paper via email to policy@afa.asn.au. 
 
The AFA has written extensively on the potential client implications from a ban on grandfathered 
commissions, including with respect to obstacles to moving clients to modern products as a result of 
issues such as exit fees, capital gains tax liability, Centrelink grandfathering and the risk of the loss of 
insurance.  This paper is not focussed upon the risk of detrimental client impacts, but instead the 
impact on the financial services industry.  Neither is this paper specifically focussed upon the 
detrimental impact that this reform will have on financial advisers, particularly those who have in 
recent years purchased a financial advice business with grandfathered commission clients on debt and 
are now facing the destruction of the value of that business. 
 

The Purpose of this Paper 
 
This paper has been prepared to address the following: 

• Set out the history of grandfathered conflicted remuneration. 

• Set down the track record of published investigations of the extent of grandfathered 
commissions to explain the current level of understanding. 

• Discuss the complexity of a ban on grandfathered conflicted remuneration including: 
o The products, financial services industry participants, types of conflicted remuneration 

and agreements impacted. 
o Grandfathered commissions and volume bonuses. 
o The issues with shelf space fees and rebating benefits to clients. 
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What is Grandfathered Conflicted Remuneration 
 
The 2012 FoFA legislation introduced a number of bans, that are each relevant to this matter. They 
include a ban on the following: 

• Conflicted monetary benefits – which includes grandfathered commissions and volume 
bonuses. 

• Shelf Space Fees, other than those that comply with certain rules. 

• Charging Asset Based Fees on investments funded with borrowed funds. 
 
This legislation started on 1 July 2013 and broadly speaking existing business prior to the 
commencement was grandfathered, which meant that existing contracts were exempt from the ban, 
and under existing arrangements, this was permitted to continue.  An existing arrangement could be 
an agreement between a client and their financial adviser, or an agreement between a product 
provider and a fund manager or an advice licensee, or a combination of agreements.  As it turned out 
the framework for grandfathering was much more complicated than anticipated and the legislation 
created issues that the Government, at the time, needed to address through regulations.  This is 
discussed below. 
 
It is noted that there is still some discussion around the financial services market of whether particular 
benefits are grandfathered conflicted remuneration or not.  Some confusion has arisen with respect to 
insurance inside super and also with respect to dial up arrangements.  In terms of insurance inside 
super, this is limited to where it is implemented via group life policies.  Ultimately, any situation where 
the fee is deducted from the client account and reflected in the disposal of investment option units, 
then it is a fee for service, and should not be considered conflicted remuneration. 
 

Understanding the History 
 
There has been much said about how financial advisers should have known that grandfathered 
commissions would be banned.  Supposedly the writing was on the wall, however the reality is very 
different.  If we put aside the constitutional issue of the acquisition of property on other than just 
terms, which was a view expressed by the Minister at the time of the Future of Financial Advice (FoFA) 
legislation and repeated again by Treasury in their submission to the Royal Commission in July 2018, 
there is much in the history that is still relevant to the issues we face today. 
 
Let’s be totally clear.  The grandfathering of existing arrangements was always the proposal from the 
Government.  Even when, FoFA was first announced by Chris Bowen in April of 2010, it was very 
clearly stated that it was a prospective ban.  Normally Governments are very careful to avoid 
retrospective legislation.  The issue of grandfathering was not the subject of any debate during the 
Parliamentary Joint Committee on Corporations and Financial Services Inquiry into the FoFA legislation 
in early 2012.  In fact, at that time, the CEO of what was then called the Industry Super Network, made 
the specific statement during the hearing, that no one was opposing the grandfathering of existing 
arrangements.  It is quite likely that this lack of focus on the issue, and the lack of analysis at that time, 
was partly responsible for the later realisation that maybe the extent of grandfathering achieved 
through the legislation had gone too far.  This was because all existing arrangements were 
grandfathered and therefore a new client brought on-board under an existing product 
provider/licensee arrangements could still be included in the calculation of volume bonuses and shelf 
space fees.  This was not the apparent intention, and therefore the Government took action to 
address this by regulations.  Corporations Amendment Regulation 2013 (No. 5) was issued in late June 
2013, and introduced a new cut-off date of 1 July 2014, after which new clients to a platform or 



 

3 
 

product, would not be eligible to be included in the calculation of a payment from the 
platform/product to the licensee.  This effectively extended volume bonus payments to all client 
accounts which commenced prior to 1 July 2014. 
 
Further complications emerged in terms of the implications for an adviser who changed licensee after 
1 July 2013 and whether the arrangements with existing clients would be grandfathered if the 
payment was made from the new licensee on the basis of a post 1 July 2013 Authorised 
Representative Agreement.  This caused a great deal of concern at the time, and as a result the new 
Coalition Government acted to find a solution.  This was delivered by Corporations Amendment 
(Streamlining Future of Financial Advice) Regulation 2014, that was issued in late June 2014. 
 
When the Future of Financial Advice Amendments Regulation (Corporations Amendment 
(Streamlining Future of Financial Advice) Regulation 2014) package of reforms was disallowed in the 
Senate on 19 November 2014, both sides of politics worked quickly to agree to a new specific 
regulation that would preserve the grandfathering arrangements for financial advisers changing 
licensee and for other circumstances where the parties to an existing agreement may have changed.  
Corporations Amendment (Revising Future of Financial Advice) Regulation 2014 was issued in mid 
December 2014 with the support of both sides of politics.  As this new specific regulation, with respect 
to Grandfathering, reflected the previously disallowed Corporations Amendment (Streamlining Future 
of Financial Advice) Regulation 2014, and was issued within 6 months of the disallowed regulation 
being disallowed, the rules on regulations required that the agreement (a vote) of the Senate was 
obtained.  This is a measure of the lengths that both sides of politics were prepared to take, at that 
time, to preserve the previously agreed grandfathering arrangements.  This bi-partisan agreement is 
now conveniently forgotten. 
 
A detailed understanding of the history of FoFA, helps in understanding why Grandfathering was never 
a point of contention and was never considered to be at any risk or considered to be a short-term 
transition arrangement.  It was always expected that it would die a natural death over time.  As 
explained below, volume bonus could be paid on modern adviser service fee products, so it was never 
realistic to think that it would disappear quickly.  The understanding of this history also helps to 
highlight why the extent of it, or the implications of the removal of it, were never a matter that gained 
any attention at the time of FoFA, or even since. 
 

Understanding the Extent of Grandfathered Conflicted Remuneration 
 
It is worth reflecting on the existence of any research or reporting on the extent of grandfathered 
conflicted remuneration.  One starting point is the question raised by Bert van Manen MP at the 
Parliamentary Joint Committee on Corporations and Financial Services hearing with ASIC on Friday 13 
September 2019, where he asked whether ASIC actually understood what level of grandfathered 
commissions are in the system and what level of revenue is being paid to advisers.  Mr van Manen was 
asking this question in the context of a 21 August 2019 ASIC media release, where ASIC stated that 
they were going to undertake a detailed analysis of grandfathering arrangements and that they had 
long advocated for a ban on grandfathered conflicted remuneration. 
 
The initial response from Joanna Bird, ASIC Executive Director Wealth Management, was as follows: 
 

Ms Bird: We had done earlier work, which wasn't as comprehensive as the work we're doing 
now, where we looked at samples to see how much grandfathered commission existed in the 
system and found really huge variations across licensees, and they were just samples. We do a 
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lot of monitoring and supervision of advisers, and we'd seen circumstances where we thought 
that grandfathered commissions were having a negative impact. 
The press release you're referring to now is not trying to suggest we've never done this work 
before, but it was saying that we're now doing this in an extremely comprehensive manner 
because we've received a direction, under section 14 of the ASIC Act, from the government, or 
from the Treasurer, to actually do this work and see how, across the industry, commissions 
are being reduced over time and the extent to which they're being rebated to consumers. 

 
This seems to reflect an assertion that they have done previous work.  It is however interesting to note 
a response that ASIC provided to a Question on Notice from Senator John Williams at a Senate 
Estimates hearing of ASIC on 29 May 2018.  The question and ASIC’s answer were as follows: 
 

Senator Williams.  In your submission to the Royal Commission you have questioned the 
rate of decline of grandfathered commissions following the commencement of FoFA and 
called for them to cease as soon as possible. Has ASIC done any assessment of the current 
level of grandfathered commissions across the industry and if so, what is the outcome of 
that assessment? 
 
ASIC.  No, ASIC has not undertaken an assessment of the current level of grandfathered 
commissions across the industry. We will shortly commence a project that will look at the 
nature of remuneration that financial advisers and licensees are receiving, including from 
grandfathered commissions. 

 
Later in the 13 September 2019 PJC hearing, it was suggested that work was done by the Productivity 
Commission, which included a statement that their work, as part of the May 2018 Productivity 
Commission’s Superannuation Assessing Efficiency and Competitiveness draft report, was the first 
time this had been done.  The relevant statements from ASIC Deputy Chair Karen Chester were as 
follows: 
 

Ms Chester: Maybe I can just supplement the answer to Mr van Manen. The first time any 
estimate was ever made with respect to trailing commissions was by the Productivity 
Commission last year, and the reason that no estimate had been made prior to that was that 
regulators and in particular APRA had not collected that data. In the superannuation sector, 
for the first time, it was identified that there were 630,000 member accounts that had trailing 
commissions with respect to financial advice attached to them 
 
Ms Chester: That's right. I can't remember the actual estimate. I couldn't find it quickly 
enough, even with the help of Mr Google and Commissioner Price! But I do recall that it was 
hundreds of millions of dollars. And it was those estimates and calculations that Commissioner 
Hayne relied upon in the royal commission report which then informed the follow-on work 
that ASIC is doing. 

 
On the basis of this statement, it would appear that the Royal Commission relied upon the work done 
by the Productivity Commission, and that this was the first time it had been done.  One might find this 
puzzling, given the extent of focus given to this issue as part of the Royal Commission and since. 
 
A review of the actual work done by the Productivity Commission provides more context.  Page 176 of 
the Productivity Commission Final Report on Superannuation: Assessing Efficiency and 
Competitiveness (released 10 January 2019), included the Following: 
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The Commission’s funds survey asked whether funds had any members subject to trailing 
adviser commissions, and if so, the percentage of their members affected. Around 30 per cent 
of the 114 responding funds (collectively representing 29 per cent of assets and 26 per cent of 
member accounts in all APRA-regulated funds) indicated that they have members paying 
these commissions, but disappointingly (and perhaps not unsurprisingly) less than half of 
these funds provided the relevant percentage. However, from the information provided, it can 
be inferred that at least two per cent (636 000) of all accounts in the system (or close to three 
per cent of accounts for the responding funds) are subject to trailing adviser commissions. 
Given the data gaps, this is likely to be a significant underestimate. 

 
Data from the FSRC indicate that trailing commissions for eleven of the largest retail funds 
totalled approximately $220 million in the six months to July 2017 — which would suggest 
their members paid over $400 million in the financial year 2016-17. 

 
On page 267 of their draft Productivity Commission report (29 May 2018), the Productivity 
Commission had gone further by putting a dollar figure on it, based upon what appears to be 
assumptions about the average account balance size and an average trail commission rate: 
 

Applying an estimated average trailing commission fee of 0.5 per cent per year (Dixon 
Advisory 2018) to the 636 000 identified accounts at the relevant funds’ average balances 
suggests an annual total cost of at least $214 million across the system. 

 
So, it seems based upon the above, that the first time any work was done, was by the Productivity 
Commission in 2018 and they asked 114 super funds to tell them what percentage of members are 
subject to grandfathered commissions.  Approximately 30% confirmed the existence of grandfathered 
commissions and on the basis of less than half of those providing any details, they then inferred that it 
was 2 per cent of all members to come up with a total of 636,000 impacted members.  Then on the 
basis of an average account balance and an assumed 0.5% trail commission rate, they came up with an 
estimate of $214m.  This work of course only covers the superannuation sector. 
 
Treasury’s contribution to the analysis on the extent of grandfathered commissions was particularly 
brief.  In their 13 July 2018 submission to the Royal Commission (Background Paper 24), they made 
reference to a Money Management article on grandfathered commissions and the work done by the 
Productivity Commission.  Their statement in paragraph 176 was as follows: 
 

Precise estimates of the remaining extent of grandfathering are not available. One estimate is 
that grandfathered conflicted remuneration makes up between 9 and 19 per cent of adviser 
total revenue mix. The Productivity Commission has estimated that grandfathered trail 
commissions in relation to superannuation accounts total around $214 million per annum. 

 
Investment Trends last year reported that their analysis, based upon sampling, had shown that 
Grandfathered Commissions had declined from 30% of practice income in 2010 to 9% by 2017. 
 
It is difficult to conclude anything other than, at best, there is extremely limited information available 
on the extent of grandfathered commissions and there appears to be nothing that provides any 
analysis on the extent of volume bonuses or shelf space fees.  This all supports the view that we are 
operating in what can only be described as an information vacuum.  It only gets worse when you start 
to analyse the complexity that is involved in the implementation of this ban. 
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What are the Types of Products Impacted by Grandfathered Conflicted Remuneration? 
 
It is important to understand how broad the impact might be.  The list of products that are covered 
include the following: 

• Superannuation funds, 

• Pension funds, 

• Unit trusts or managed investment schemes, 

• Annuities, including lifetime and fixed term, both super and ordinary, 

• Insurance inside super, where the insurance is via a group life policy, (the FoFA exemption for 
Life Insurance, excludes insurance inside super, where the policy is held via a group life policy), 

• Whole of Life policies, 

• Endowment policies, 

• Insurance bonds, 

• Investment bonds, 

• Bank accounts (i.e. Macquarie Cash Management Account, which was previously a cash 
management trust), 

• Term deposits, and 

• Margin loans. 
 

Which Product Providers are Impacted by Grandfathered Conflicted Remuneration? 
 
The list of impacted product providers includes the following: 

• Superannuation funds, 

• Fund managers, 

• Responsible Entities – MIS, 

• Life insurers, 

• Friendly societies, 

• Banks and other ADIs, 

• Lenders (for margin loans). 
 

What are the Different Types of Conflicted Monetary Benefit Payments? 
 
Grandfathered Conflicted Monetary Benefits, specifically might include: 

• Contribution commissions paid on the basis of additional investments made into a financial 
product, including a superannuation account or an investment product. 

• Commission payments on the basis of a product renewal for products like Whole of Life 
insurance or endowment policies. 

• Trail commission payments paid to a financial adviser on the basis of the amount of money 
that the client has invested in the product. 

• Commission payments on life insurance premiums for insurance inside superannuation where 
the insurance is through a group life insurance policy.  Commissions on life insurance through 
group super insurance arrangements were banned as part of FoFA. 

• Volume bonuses paid by a platform, super fund or managed investment scheme entity to a 
financial services licensee on the basis of the amount of funds from that licensee invested in 
the product. 

• Potentially also payments to licensees as part of a product white label arrangement. 
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What are the Key Agreements that Determine Grandfathered Conflicted Remuneration? 
 
The following documents and agreements are important to understanding the contractual basis of the 
payment of grandfathered conflicted remuneration benefits.  These include: 

• Product Disclosure Statements that previously set out the payment of commissions to 
financial advisers and the application forms, where clients approved the trail commission 
payments to financial advisers. 

• Authorised Representative Agreements, between financial advisers and their licensees that 
set-out the payment of commissions and any share of volume bonuses. 

• Distribution agreements between product providers and licensees which enable the payment 
of contribution and trail commissions and volume bonuses.  Each of these matters would be 
set out in detail in the agreement.  These agreements will also set out the terms under which 
these payments can be varied, or the agreement terminated. 

• Shelf space fee agreements that detail the terms under which shelf space fees are paid by 
fund managers to platform providers and superannuation funds. 

 

Understanding the Implications and Consequences 
 
The following diagram sets out an overall picture of the current and expected future state flows of 
grandfathered conflicted remuneration. 
 

 
 

Managing the Rebating of Volume Bonuses 
 
The basic volume bonus arrangement includes an agreement for the platform provider or product 
provider to make a monetary payment to licensees, on the basis of the aggregate amount of funds 
held by all the qualifying clients of that licensee.  Qualifying clients, based upon the regulations 
discussed above, are typically all pre 1 July 2014 clients.  It was also permitted that additional 
contributions made by pre 1 July 2014 clients, into existing product accounts would also be counted 
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for the calculation of these volume bonuses.  The volume bonus could typically be anywhere between 
0.1% and 0.25% of FUM and it will often differ across licensees, based upon the length of time that the 
agreement was in place and the amount of money invested through that licensee. 
 
It is important to note that volume bonus payments might be applicable to both grandfathered 
commission clients and adviser service fee clients.  As illustrated and discussed above, it will also apply 
to clients who first acquired the product after the start of the FoFA legislation, but prior to 1 July 2014. 
 
It would appear a very strange outcome, for a rebate benefit to flow to someone who acquired a 
product on 30 June 2014, however someone who acquired the identical product on 1 July 2014 would 
not be entitled to any rebate.  How would this be explained to the client?  Equally, there will be clients 
who acquired the same product prior to 1 July 2014, however through a different licensee, who might 
get a different rate of rebate, or no rebate at all. 
 
In some cases, licensees will pass on a percentage or possibly all of these volume bonus payments to 
their advisers who have provided the advice.  There will be many financial advisers who have taken 
the receipt of these volume bonus payments into consideration, when agreeing to the adviser service 
fee paid by the client.  This will further complicate the work that advisers need to do with their clients 
to resolve future fee arrangements.  
 
The following Diagram sets out the way volume bonuses are paid to licensees. 
 

 
 
Importantly, there are many licensees who operate pre-FoFA white label arrangements, where 
payments are made from the product provider to the licensee as part of this arrangement.  There will 
be further implications for these arrangements, when grandfathered conflicted remuneration is 
banned. 
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Understanding Shelf Space Fees and the Consequences for Rebating 
 
As discussed above, shelf space fees are a form of grandfathered conflicted remuneration, where a 
benefit is paid by a fund manager, typically to a platform provider on the basis of the amount of FUM 
that is provided by that platform provider for investment by the fund manager.  Often this might take 
the form of a tiered scale, with an increasing rate as the overall FUM increases through certain 
thresholds.  The following diagram sets out how a fund manager may pay a different amount to 
different platforms for the same investment product. 
 

 
 
Fund Manager A, charges platforms an investment management fee of 0.9% across all platforms, 
however with respect to some platforms, where they have more funds invested, they provide a shelf 
space fee of between 0.1% and 0.15% of funds invested.  In other cases, either where no agreement 
was in place, or where the volumes prior to 1 July 2013 did not justify a shelf space fee agreement, 
there is no shelf space fee payable.  All clients pay the full investment management fee of 0.9%.  The 
shelf space fee, received by the platform, may be used to offset other costs or to simply contribute to 
the profit of the platform 
 
Under Section 963M of the Ending Grandfathered Conflicted Remuneration Bill, Fund Manager A 
would be classified as a Covered Person and would therefore be required to not pay the shelf space 
fee to Platforms A and B from 1 January 2021 and to instead pay the shelf space fee benefit to the 
clients of Platform A and Platform B.  Fund Manager A does not have visibility of the end clients on 
Platform A and B, and therefore could not practically pay it directly to them.  They are also prevented 
by the legislation from paying it to the platforms.  Some of the platforms may therefore see a solution 
where the investment management fee is reduced.  This, however, will create a huge problem for 
Fund Manager A, as the fee is taken out as part of the unit price calculation and there is only one unit 
price.  It would be particularly problematic to now require them to start Operating different unit prices 
for each Platform.  A sensible long-term solution should be found, that will enable a reduction in the 
investment management fee that is passed on to all clients, not a complex impractical rebating 
solutions that simply adds cost and impacts the competitiveness of fund managers who have 
historically paid shelf space fees. 
 
This is a complication that has seemingly not been considered. 
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Ban on Asset Based Fees on Borrowed Funds 
 
The Ban on Asset Based Fees for investments using borrowed funds, applies with respect to products 
held through a typical margin loan facility, where the margin loan provider has visibility of the 
investments, which are held as security against the loan.  In other cases, the borrowed funds may have 
come via a separate home loan, where the home is the security, rather than the investments, and 
therefore there is no connection between the lender and the investment product provider. 
 
When this ban first came into place from 1 July 2013, it was grandfathered with respect to the amount 
of borrowed funds already employed to support the existing investments.  Any additional investment, 
with further borrowed funds, was subject to the ban.  It is not clear who will be responsible for 
enforcing this ban, as the loan provider and the investment product provider are unlikely to have 
sufficient visibility and often the client will have multiple products, making the distinction more 
difficult. 
 
It is likely that all advisers with geared clients, will need to go back to check and make sure that all 
investments that have been funded with borrowed funds are subject to a fixed adviser service fee or 
are on an hour rate fee basis. 
 

Implementation of a Rebate Scheme – Uncertainty, Complexity and Consequences 
 
The complexity of this issue is at multiple levels, as has been discussed above.  Importantly, it will not 
be applied universally.  In particular, it does not appear to apply to situations where trail commissions 
are in place without the provision of financial advice.  Section 963N(2) seems to exclude execution 
only transactions, although it may be that this is defined at the licensee level (i.e. discount brokers).  
With much of this legislation, there is no explanation or guidance. 
 
When you step back and reflect upon the intentions of a rebate scheme solution, simplicity must 
surely be one of the objectives.  There is nothing to be gained by clients in having something that is 
complex and costly to implement.  It is inevitably challenging, because of the different payments at 
different levels of the system and the different products involved. 
 
From an AFA perspective, we have always considered that the best outcome was to facilitate the 
movement of clients from uncompetitive products to competitive products, without carrying over 
unnecessary complexity.   
 
One of the key issues is that for some products, like superannuation funds and life insurance products, 
they are taxable entities, however for other products, like MISs or unit trusts, tax is assessed in the 
hands of the client.  This will have tax consequences for these clients, and they may need to pay for 
tax advice. 
 
This overall issue needs to be considered from the perspective of whether the client has an active 
ongoing financial adviser relationship, and whether they wish to maintain that relationship.  We 
expect that there are hundreds of thousands of clients in this position.  For these clients, the solution 
will be more complex, as they will be subject to both a rebate solution and also a new adviser service 
fee payment arrangement. 
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Where it comes to clients staying in the same product, then the best solution would simply be an 
equivalent reduction in the product fee.  This would be clean and would have no ongoing costly 
complexities to deal with.  However, as we have seen above, when it comes to execution only models, 
or different rates of volume bonuses and different rates of shelf space fees, this would make a 
standard fee reduction across all clients impossible.  This would force a solution, where there was a 
need to provide a separate rebate for grandfathered commissions, volume bonuses and shelf space 
fees.  How incredibly complex and costly this would be. 
 
There are some products that don’t have an account balance, such as annuities, where the rebate 
could not go back to the client’s account, and would presumably need to be paid directly to the client 
instead.  This might also mean that the client, if they wished to retain an adviser relationship, would 
need to pay an adviser service fee directly from a bank account, and this fee would necessarily need to 
be higher than the existing trail commission (i.e. taking into account FDS, Opt-In and annual review 
requirements).  The client will also receive an additional rebate that would be taxable and may impact 
any age pension entitlement that they have.  It is not clear how this could possibly be in the best 
interest of the client. 
 
There are a range of legacy products, like whole of life policies, endowment policies and older 
superannuation products, where they are run on legacy systems and will not have adviser service fee 
functionality or trail commission rebating functionality.  Why would product providers seek to build 
adviser service fee functionality for these products, when they are not open to new business? 
 
As the industry fund sector does not pay trail commissions, this reform will place significant cost 
pressures upon the retail sector, and as a result, make them less competitive.  Finding a solution to 
this issue should be about a once-off fix, not a long term, costly and complex rebating model. 
 

The Desperate Need for Certainty and Guidance 
 
Treasury ran a round of consultation on the draft grandfathered conflicted remuneration legislation, 
that closed on 22 March 2019.  Even today, six months later, the submissions that were received, have 
not been released, despite that fact that the legislation has already been passed in the House of 
Representatives and is sitting in the Senate.  Surely the release of these submissions should assist the 
consultation process and inform the debate.  A further round of consultation occurred with respect to 
draft regulations, however submissions in response to this have not been published either. 
 
In the current information vacuum, product providers, licensees, fund managers and financial advisers 
are looking for guidance.  The time has come for the Government, ASIC and product provider 
organisations to deliver.  Face to face round table consultation and further research is essential to 
develop a detailed understanding of the complexity of the issue.  The passing of this legislation should 
be put on hold whilst the work is done to understand the implications of this reform and to allow for 
sensible solutions to be developed.  Otherwise this will inevitably go down in history as a policy 
disaster. 
 
25 September 2019 


